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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA

THE PEOPLE OF THE STATE OF ) Case No.: 1133603
CALIFORNIA, g Order for Release of Redacted Documents
Plaintiff, ; [Defendant’s Motion for Recusal of Santa
v % Barbara County District Attorney’s Office ]
MICHAEL JACKSON, - i
Defzndant. )

The redacted form of the Defendant’s Motion for Recusal of Santa Barbara County
District Attorney’s Office attached to this order shall be released and placed in the public file]
The court finds that there is more material in the motion that can be released than that containeq
in the proposed redacted version. The unredacted originals shall be maintained conditionally

under scal pending the hearing on October 14, 2004.

A b 1 Mottt

RODNEY $. MELVILLE
Judge of the Superior Court

DATED: October 7, 2004
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COQUNTY OF SANTA BARBARA
SANTA MARIA DIVISION

THE PEOPLE OF THE STATE OF
CALIFORNIA,

Plaintiff,
vs.
MICHAEL JOE JACKSON
Defendant.

S1-

CASE NO. 1133603

NOTICE OF MOTION AND
MOTION FOR RECUSAL OF
SANTA BARBARA COUNTY
DISTRICT ATTORNEY'S OFFICE
PURSUANT TO PENAL CODE
SECTION 1424: MEMORANDUM
OF POINTS AND AUTHORITIES;
DECLARATION OF COUNSEL

Hearing:  October 14, 2004
Timne: 8:30 am.
Place: Dept. 9

FILED UNDER SEAL
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TO THE PEOPLE OF THE STATE OF CALIFORNIA AND THEIR COUNSEL:

Please take notice that on October 14, 2004, or as soon thereafter as the matter
may be heard, before the Honorable Rodney S, Melville, defendant Michael J.
Jackson, through his counse], will and hereby does move to recuse the Santa
Barbara’s District Attorney’s office. Relief 1s sought under Penal Code section 1424
for the recusal of District Attorney Thomas Sneddon and Deputy District Attomeys
Ronald Zonen, Gordon Auchincloss and Gerald McC. Franklin in the alternative, and
for such other relief as the Court may deem just and proper. The prosecutors have an
actual conflict of interest with the prosecution of defendant Michael J. Jackson that is
so grave it 1s unlikely that Mr. Jackson will receive a fair trial as a result of which
Mr. Jackson will be deprived of his rights to a fair trial, due process of law and equal
protection of the laws under the fourth, fifth, sixth and fourteenth amendments to the
United States Constitution and Article I, Section 7 of the California Constitution.

This motion is based upon this notice, the attached memoraadum of points and
authorities, the declaration of counsel, the exhibits and evidence lodged with this
Court, the file and recorc herein and any other information presented prior to a ruling
hereon.
DATED: October _% 2004 Respectfully submitted,

Thomas A. Mesereau, Jr.
élgﬂ%l& MESEREAU, REDDOCK & YU

Steve Cochran
Stacey McKee Knight
KA N MUC ZAVIS ROSENMAN

Robert M. Sanger
SANGER & SWYSEN

Brian Oxgnan

OXMAN & JAROSCAK

~ Steve Cochran
Attorneys for Defendant
MICHAEL J. JACKSON
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MEMORANDUM OF POINTS AND AUTHORITIES
1. OVERVIEW
District Attorney, Thomas Sneddon is blinded by his zeal to convict Michael

Jackson. This action is the second time that this District Attorney has expended
lextraordinary resources to prosecute Mr. Jackson. Mr. Sneddon’s first efforts in
1994-1994 were unsuccessful.

A decade later and on the eve of his retirement, Mr. Sneddon renewed his
campaign against Mr. Jackson based upon the February 2003 Bashir documentary .
LI'he investigating officer originally assigned to the matter concluded that there was no

O W 0 N O o0 P& W N

inal misconduct, based in large part, on an interview of the current complaining
11 |witness and his family conducted by Los Angeles Child Protective Services
“LACPS”). Mr. Sneddon was forced to abandon the investigation for lack of

vidence. In June 2003, Mr. Sneddon again pursued Mr. Jackson based solely on the
family’s recantation of their prior statements to LACPS, made just a few
onths earlier.

The manner in which"Mr. Sneddon has handled the current investigation
eveals an actual conflict of interest that is so grave as to render it highly unlikely that
. Jackson will obtain a fair trial. See People v. Conper, 34 Cal. 3d 141, 148-49

19 [(1983) (recusal warranted based on court’s conclusion that DA’s discretionary powers
20 {f‘consciously or unconsciously, could be adversely affected to a degree rendering it

21 [unlikely that defendant would receive a fair ial,” entire DA’s office recused). In

22 [short, Mr. Sneddon has abandoned his role as public prosecutor and is motivated by

23 kh.is personal animosity toward Mr. Jackson.

24 Evidence of Mr. Sneddon’s bias is abundant.

25 . Prorto issuing the arrest warrant, Mr. Sneddon actively participated in
26 the investigation into Mr. Jackson. Mr. Sneddon has made himselfa

27 witness and, indeed, has already testified in one pre-trial hearing.

28 . He announced the issuance of the arrest warrant in a nationally televised

-
-3 -
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press conference, joking with the reporters and acting jovially

rj throughout the conference. The unprofessional way in which he
conducted himself drew such criticism that he apologized for his
behavior during a televised interview.

. Rather than proceed with a preliminary hearing, Mr. Sneddon opted to
convene a Grand Jury. The prosecution’s presentation to the Grand Jury
was unprecedented in its disregard for basic evidentiary principles and
utter Jack of courtroom decorum. Such prosecutorial misconduct would
have never been permitted in open court.

. The District Attorney has permitted one of its former agents to violate

the protective order in this matter and leak information under seal in an
atternpt to influence the public and jury pool.

Every action Mr. Sneddon has taken has exposed his personal bias against Mr.
ackson. His behavior evidences a conflict of interest so grave that Mr. Jackson
annot obtain a fair trial from Mr. Sneddon. Moreaver, because Mr. Sneddon’s
onflict taints all of his deputies, the entire District Attorney’s office must be recused.

II. THE SALIENT FACTS
A. NATURE OF THIS CASE

This case first made headlines on November 18, 2003 when search warrants

ere executed at three locations, including Mr. Jackson's home in Los Olivos. The
ext day, the prosecution announced its decision 1o file charges. Mr. Jackson
ppearad voluntarily and posted bail on November 20, 2003. (Cochran Decl. §2.)
The prosecution filed a complaint on December 18, 2003. Arraignment
poccurred on January 16, 2004. Mr. Jackson appeared that day and pled not guilty.
kCochran Decl. §3.)

In March 2004, the prosecution convened a grand jury in lieu of a preliminary

’[hearing. Mr. Jackson was charged by way of indictment on April 21, 2004 aljeging
violations of Penal Code §§ 182, 288a, 664 and 222. Mr. Jackson appeared for

-4 -
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zignment on the indictment on April 30, 2004, at which Mr. Jackson pled no:

zuilty to all counts and denied the special allegations. (Cochran Decl. § 4.)

The bond originally posted remains in effect. Jury trial is set for January 31,

2005. (Cochran Decl ] 5.)

B. CONDUCT BY THE DISTRICT ATTORNEY BEFORE THE
CHARGES WERE FILED

1.  The District Attorney’s Attempt To Prosecute Mr. Jackson In 1993

In 1993, the District Attorneys for Santa Barbara and Los Angeles initiated a

ultiple county investigation into allegations that Mr. Jackson had committed child

olestation. Police and prosecutors from this county coordinated efforts with law
nforcement from Los Angeles County in pursuit of allegations against Mr. Jackson
f improprieties with a2 minor. Grand juries were convened in both counties.
Numerous witnesses testified in those proceedings. Searches were conducted
ursuant to warrants and well over one hundred people were interviewed. The
”District Attorney expended significant time and resources in an effort to prosecute
M. Jackson. The grand juries in Los Angeles and Santa Barbara did not indict Mr.
Jackson. Criminal charges were not filed by prosecutors in either jurisdiction. Civil
litigation involving the same allegations was settled. (Cochran Decl ] 6.)
f 2.  The District Attorney Opens An Investigation Based Upon The

February 2003 Martin Bashir Program

On February 6, 2003, the program “Living With Michael Jackson” filmed by
‘Martin Bashir aired in Britain. In one segment of the program, Mr. Jackson was
interviewed in the presence ot— ThY R ~itoess
explained to Mr. Bashir that Mr. Jackson had helped him with his struggle with
kcanicer and allowed his family to visit Neverland Ranch. He recalled one occasion
when Mr. Jackson allowed him and his brother to sleep in his bed while Mr. Jackson
slept in a sleeping bag on the floor. Mr. Bashir twisted what had acmally been said

lind questioned Mr. Jackson about “sharing his bed” with minor children, giving the

-5
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imis-impression that Mr. Jackson had slept in the same bed with _ ( See
EXh; A to Cochran Decl. §7.)

As a result of this segment, the District Attorney received complaints from
lCarole Lieberman, a psychologist, and Gloria Allred, a Los Angeles attorney, who
wanted him to initiate an investigation into Mr Jackson based only upon what they
tad viewed on television. (See Exhs. B, Cto Cochran Decl. §8.) As a result of their

omplaints, the LACPS dispatched investigators to interview{jjJJ 2bow their
interaction with Mr. Jackson. The interview took place on February 20, 2003. Each

Ef the- denied any wrongdoing by Mr. Jackson. Quite the opposite, the

praised Mr. Jackson for his support duringjJJJJil stugsle with cancer and
for the generosity he had shown to their family. The LACPS concluded that the nione
of the -children was at risk of harm and closed the investgation. (Cochran
Decl. 99.)

The Santa Barbara Sheniff’s department also opened an investigation into
suspected child sexual abuse. On March 10, 2003, Santa Barbara County Sheriff s
Detective Terry Flaz interviewed LACPS about its investigation || N
Based upon this interview and LACPS’s interviews SNSRI D-tective
Flaa determined that the elements of criminal activity were not met and no further
action was required. (Exh. D to Cochran Decl. § 10.) |
3. The District Attorney Left The Jurisdiction To Conduct Surveillance

And Interview The Complaining Witness’ Mother By Himself
A new investigation began in June 2003 into allegations that Mr. Jackson
lmolested-. Mr. Sneddon personally conducted part of this investigation.
On November 8, 2003, Mr. Sneddon traveled alone from Santa Barbara to
;lBeverly Hills to obtain a description of the offices he believed were occupied by
private investigator Bradley G. Miller. Lieutenant Klapakis, the lead investigator,
admitted he could have easily assigned an investigator to investigate Mr. Miller's
loffice, meet with - and retrieve the itemns of evidence. Mir. Sneddon

_5-
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isted, though that he would make the trip outside the jurisdiction. He did not
equest an investigator. (Cochran Decl. 11.)
When Mr. Sneddon armved at the Beverly Boulevard address in Beverly Hills,
Fhe canvassed the building, photographed the outside of the office and attemptedto
verify Mr. Miller’s address ir a public telephone book. He then returned to the
uilding to take an additional picture of the building. When he finished, he met JJJJi
at the Federal Building in Westwood to give her the applications for victim

ompensation she requested. He brought along a photo array and asked her to
dentify individuals under investigation. She apparently did so. Mr. Sneddon did not
record his interview —. He gathered evidence, a CD disk and jacket,
S :-d ru! those items in the trunk of his car. Mr. Sneddon prepared a
emorandum concerning his investigation and his role as a chain of custody wilness
IEd delivered the evidence to the investigators. (Cochran Decl. § 12, Exh. E.)
At the August 16, 2004 hearing on Defense Counsel’s Motion to Suppress, Part
1,Mr. Sneddon refused to acknowledge that his actions in Beverly Hiils amouusited io
investigating, instead characfeﬁzing his conduct as “discussions” or “ministerial.”
However, Lieutenant Klapakis, the lead investigating officer, conceded that gathering
fevidence is one of an investigator’s principal duties. Similarly, lead investigating

fScer Robel testified that he has never participated in an investigation where the

istrict attorney has taken this type of action without the presence of an investigator.
e admitted that he was not aware of any investigation in which the District Attorney
f the County had engaged in such behavior. (Cochran Decl. § 13.)

4. The District Attorney’s Behavior At The Press Conference To

Announce The Charges A

On November 19, 2003, Mr. Sneddon and Sheriff Jim: Anderson calied a
televised press conference to announce the issuance of an arrest warrant for Mr.
Jackson. Despite the seriousness of the alleged charges against Mr. Jackson, Mr.

Sneddon appeared jovial throughout the press conference. Mr. Sneddon welcomed
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e reporters to Santa Barbara by joking “I hope that you all stay long and spenc lots
f money because we need your sales tax to support our offices.” {(Exh. F to Ccchran
ecl. 114.) He bantered with reporters and drew chuckles as he poked fun at Mr.
Jackson and his music. He smiled and smirked throughout the conference.
Mr. Sneddon drew ummediate criticism for his demeanor and the levity of the
“press conference. He acknowledged his poor judgment in a televised interview on
CNN News, admitting “he should have known better.” (Exh. G to Cochran Decl. §
15.)
C. THE CONDUCT OF THE DISTRICT ATTORNEY BEFORE THE
GRAND JURY
Rather than proceed with a preliminary hearing, the District Attorney decided

E convene a Grand Jury. The record reveals that the District Attorneys completely
isregarded their duties to present evidence fairly and accurately and to behave in a

fashion that would have been permitted in open court. The following illustrates Mr.

fSneddon's intense personal dislike for Mr. Jackson creates a conflict of interest which

akes 1t unlikely that he can exercise his discretionary functions in an even handed
anner.

1. Poisoning The Well With Larry Feldman And Dr. Stan Katz.

The District Attorney called Mr. Feldman and Dr. Katz, both of whom were

owed to offer madmissible evidence. Early in the examination, Mr. Sneddon asked
. Feldman about the 1993 lawsuit against Mr. Jackson and prompted Mr. Feldman
o inform the grand jury that the lawsuit resulted in a settlement for
" [m]ulti-multi-millions of dollars." (RT: 63:23-64:19.) ¥ Mr. Sneddon asked Mr.
FFeldman if "Jobnnie Cochran of the O.J. Simpson fame" represented Mr. Jackson in
fthat lawsuit. (RT: 64:5-13.) The prosecution attempted to correct their grave error

with a limiting instruction advising the jurors that Mr. Feldman’s testimony about the

v The Grand Jury Transcripts are attached as Exhibit H to Cochran Decl. 4 16.
_8.
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1993 action was inroduced only to explain his course of conduct in the current
atter. (RT:227:28-228:10.) Nevertheless, the grand jurors continued to ask a)out
the 1993 case even after instructed. ( See e.g. RT: 492:3.20.)

The prosecution repeatedly sought inadmissible and irrelevant testimony from
Mr. Feldman. They then failed to intervene to limit the inadmissible testimony.

Q:  Why didn’t it work out? )

A: Well, Ttook Dr. Katz to, along with a colleague of mine, we went to the
Department of Children’s Services. And we got to the Departmentof
Children’s Services, and in this room — I met the head of the
organization. He took me into a room with Dr. Katz. And there were
two investigators there whose names escape me. Two females.

And they -- Dr. Katz started to make the rt?igrt. And the question -- the
ogli}' question they asked us in this whole thing was, "Do you believe the
child was in imminent danger at the present time?” And Dr. Katz said,
"No, I don't, because the child's with the mother. And he's removed from
Michael Jackson. And I den't think there's any risk that he'll be involved
}VLd"L‘)ll\fhchael Jackson again." And they said, "Then what are you doing
here?

And either he or I, I can't remember who, spoke up and said, "We are
making the report. I'm a mandatory child reporter. Ineed to makea
report. I'm making the report.” )

And the question 1s, again, what -- "Do you believe he's -- the childis in
any imminent danger?" And, again, the answer was, "No. Ii)ust told you
this. Wedon't  the child'sin imminent danger because he's with his
mother. We're making the report. You do what you want to do with this
report."

kRT: 72:9-27)
The prosecution further inquired about Mr. Feldman’s attempt to file a DCFS

eport in a leading, suggestive manner. Without foundation, the testimony created the
’Empression that the DCFS employees had acted improperly.

Q:  Eventually you had another contact with the Department of Child Family
Services 1n Los Angeles as a result of their failure to incorporate some

A i&z}fonnation to a report that was leaked to the media, correct?
A: es.

(RT: 75:3-7)

Mbreover, the prosecution allowed Mr. Feldman to make lengthy speeches to
the grand jury that were unrelated to the question posed.

Q:  And did you express -- in other words, the information that was leaked |

did not include the fact that you had tried to contact them and report this
case’

.9.
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A:  Well, I was astounded, number one, that the department leaked anything
after I went 10 the trouble that I went to to keep this secret. And then to
leak a report like they did that was created after Michael Jackson was
arrested. This report isn't some report where they took notes, but rzther
was created after Michael Jackson was arrested, 2nd then leave outthe
fact that Dr. Katz was there making a report and telling them that h: had
a reasonable suspicion of child abuse, was the most outrageous thirg that
I had ever heard of from an agency that was supposed to be protectng
children and asking people to report. )

And I asked, and T still ask, and nobody's done a dam thing about itto
this point, for a criminal investigation of this agency for leaking this
report. . o
And it turns out that the woman who wrote the report, I didn't realize this
at the time, was indeed the same woman who was sittmg in the room
with me when we made the report. So it was unbelievable to me.

Q:  What's her name? )

A:  Aside from Michae] Jackson, that an agency in Los Angeles that is
designed to protect kids could leak a report, and then leak half a report.
It's just unbelievable to me that that tooI}D( place.

(RT:75:8-76:6)

In an effort to suggest the media was unfairly treating [JJiJ. the distict
attorney routinely prefaced questions by testfying about media coverage.

Q:  Letme conclude with this question to you. Since the charges have beer
- filed against Mr. Jackson back in November, or December, actually, of

2002, there's been extensiv verage. And some of that coverage
is focused upon your client and the family, correct?
‘(RT: 76:7-12) v
Q:  And you've heard media reports, and especially from Mr, Geragos who
represents Michael Jacksor, making statements to the public that the
tnothﬁr, s greedy and is after Mr. Jackson's money. I want
o as .
A:  Allright.
T: 76:14-18.)

Most remarkably, the prosecution encouraged Mr. Feldman to speculate about

is ability to resolve the‘ claims for money, thus creating the wholly
proper inference that: 1) the- allegations are meritorious; 2} Mr. Jackson
would have paid rmoney to settle; and 3) the -did not want any money. No

foundation was provided for this line of questioning.

A:  IfI wanted to settle this lawsuit for money, i anted to do thzt, or
the kid wanted to do that, all I had to do was pick up a phone and tell

- 10 -
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them what [ had. And ] could have done this secretly, nobody would
have known. We could have -- I dor't know what he would have done,
and what Michae] Jackson would have done, I can't tel] you that, But
there's no question, in my view, I could have settled this lawsuit any time
T wanted to settle the lawsuit.

FFRT; 78:1-9)

2.  The District Attorneys Bullied Witnesses Adverse To Their Case
And Vouched For Their Own Witnesses
Still early on in the proceedings, the District Attorney called certain witnesses

attacked them in front of the grand jury in a way that a court would never permit.
or instance, Mr. Sneddon attempted to humiliate Mr. JIJJJJJ} several times
oughout his examination for failing to answer a question to Mr. Sneddon’s
satisfaction.

Q:  Allright. Well, you got half the question. That’ll get you in the hall of
fame of baseball;

|
l

RT:703:27-704:1).

Q:  Yeah. It answers my question to the extent that I was right the first time.
So lei me fry again.

T:706:14-15).

Q: Did you at the time that you heard that these serious charges had been
leveled against a worldwide known entertainer, ever come to the DA’s
office and say, “Hez, Mr. Sneddon, I've got these or, “I heard
about these g~ or “You want to know this.” ou ever do that
before you went on national TV?

A: No. I found the DA’s office to be hostile when I called. 1 found the head

DA, that being yourself, to be very uncooperative.

In f’act, I called your office in the eginming to find out whether nY1y

client’s son was the person who was charged with molestation. You

initially refused to tell me. I asked you if my client’s son was dying.

You initially refused to tell me. It was only after I told you that' I might

hal\ée to tell the press of your reaction that you called me back and then

told me.

I found your attitude, conduct to be very hostile, and not an office that

would be wanting to hear from me, peniod

Now, I have other information. And if you want to ask me other

information, I'll provide - - )

That is a total — that is not the way that conversation went and you know

It.

You know it too. ] o

] explained to you why at that time we couldn't tell who the victim was.

Because nobody knew the family at that time, did I not?

No, you didn't.

> Rr QO

- 11 -
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Q:  And then you said, "Wouldn't you as the father want to know if thechild
was sick?” And I said to you, ‘Okag‘ I'm going to tell you." Andldid
tell you the child was fine, did I not?

A: I‘llttell you, [ remember the conversation specifically because I took
potes.

Q: Sodol

A:  And I took notes when we did that. T asked C?/ou - -

Q:  Okay. Let me make this real simple. Would you like to send thosenotes
to the ladies and gentlemen of the Grand Jury so we can see themn aad see
whose recollection 1s better? ‘

A: Tl bring in my computer. I can bring them - -

Q:  Bring them out, bring them down, have them faxed. I'll submit them as

evidence.

(RT: 715:19-717:6).
Upset with—testimony concerning a prior conversation, Mr.
Sneddon essentially testified about the contents of the conversation.

A:  ...Itold you at the time that I would have to then, when asked by the

press, repeat what you’d told me. Five minutes later, if you want tc be
1, you called me back. And when you called me back, that’s when

you said to me, “In fact, itis your client’s son. And your client’s son is
not in danger of dying.” . i
I called my client an@> told him that, which he was relieved to hear.

Q:  That’s your recollection ]

A:  Itis the absolute truth. And ['m sure you're aware of it.

(RT:717:15-25.)

Throughout the examination, Mr. Sneddon ancom'aged— to disclose

lattorney client privileged communications.

Q: Yeah. Did come to you or any member of your firm and ask
you to change those orders during that two-year period, after they'd been

put in place, not while theyre put in place?
ri(RT: 704:20-23.)

Q:  First of all, I'm not confusing anything. It's a very clear question. Very
simple, ” At a certain point in time you indicated to the
ladies and gentlemen of the Grand Jury, at 2000, somebody who used to
be associated with you stopped representing—, is that correct?

(RT: 705:14-19.)

Q: In 2002 when your wife stogped re}iresenting'—, to the time in

ael] Jac

November, prior to the Mic son case going public, did Mr.
@R over approach you, you, to represent hlm“
U

_12-

NOTICE/MOTION FCR RECUSAL OF SANTA BARBARA'S DISTRICT ATTQORNEYS' OFFICE




1 T(RT: 706:26-707:2)
2 Q: Well, ] your client already told us about it.
A:  What my client may have told you - -
3 Q:  And secondly - - let me finish.
4 WRT:708:6-9.)
5 A:  Idon't believe I can discuss what I -- what arrangements we had, or what
our discussions between he and I, and what I received or did not receive
6 from him due to the attomey-client privilege.
Q:  Well, "IN your client already told us about it.
7
8

Q:  Now, the fact that you may have showed those photographs tc the
9 attorney would waive whatever privilege whatever was Tiere, wouldn't
it? Because now it's no longer a confidential communication.

10
RT: 708:2-709:4.)

11
12 .

Q:  So as far as vou know, they're still in your file in your office?
13

T: 709:26-27.)
14 |
15 A:  You know, come to think of it, if | did say something of that nature, it
' could have been a waiver of the client -- attorney-client privilege.

16 Q:  Yeah. Itreally could, couldn't it?
17 [(RT: 710:28-711:3.)
18

A: ... So at this time I'm actually not sure whether [ actually had them in my
19 hand or whether ] just was told of them. But I definitely was told of the
20 : g our client EEGNS’

2: Y'Zg And also by -- I think other people, family members.
21

T:712:15-20.)

22

WhenfNRR did not capitulate to disclosing his client’s confidential
23

ommunications, Mr. Sneddon threatened him with legal action.
24
:  You’re claiming the privilege as to that question?
25 |° A: [ feel I’m obligated to claim those privilege - -
Q: Allright We'll have you come back in front of the Fadge znd have that
26 hitigated.

27 (RT:710:5-10.)
28
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If he could not elicit the testimony he wanted, the District Attorney resored 10
arguing with the witness:
Q:

A: gardonh.me? bout 5
: t ] t ‘ou didn'
Q Your clien kn?ew out it. You didn't know that those photographs were

You don't know? Your client knew about it. The fact that they were in
You never spoke --

KRT: 709:13-18)
In another lapse of professional decorum, the District Attorney challenged Mr.

{Sneddon on the legal standard concerning exculpatory evidence

. Have you ever represented an indicted individual before?

>

es.
And you’re aware of the Johnson case in dealing with exculpatory
evidence.

es.
And basically that is that if the prosecution is aware of any evidence,
that’s exculpatory, including impeaching evidence, thar they’re required
to put it in front of the Grand Jury? ) ]
No. It’s not quite that. If you read Johnson again, Johnson says that it’s
discretionary on the part of the People that if they feel it is reasonably - -
is a reasonable chance that the evidence could be impeaching, but
e“)](ci.ilpatory evidence, I read Johnson recently.

e - - .
g[‘;ss a discretionary call by the DA’s office that can later be reviewed by

Z Y Q

Well, defense attorney 1s likely to not complain if the prosecution errs an
the side of caution and puts m exculpatory evidence; is that correct?
That could be a tactical choice on the part of the District Attorney’s
office. Yes. However - -

And secondly - - . '

However - - however, hearsay evidence - - hearsay evidence is not
admissible even in a Grand Jury proceeding.

kRT:718;2-719;1.)

e B Q BR

Q:  You’re not even close. Have you read the cases that interpret Johnson to
include - - or the cases that define exculpatory evidence as anything
that’s impeaching? o

A:  No.1havep’t. I'm not sure that it is, to tell you the truth.

Q:  Allright. If you were - - if you were in possession of thesculiiipthat

ou say on national TV that you have seen, would that be something that

f’would be obligated to present to the ladies and gentlemen of the jury - -
of the Grand Iurlgz _

A:  Well, depends. First of all, I didn’t have theqiiiijil-

(RT.719:7-15.).
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Q:  So we now have two imprudent things that you may have said.
A: Well, I - - as we al]l know, we all do imprudent things, including the
district attorney of this county on national TV. Anc% - -

ﬂt(RT:720:19-23.)

Q:  Have you received any money from Mr. Geragos in conjunction - - since
the Michael Jackson charges surfaced?

A:  Categorically no. ) )
Q:  Have you ever received any money from Michael Jackson?
A:  Inever received any money from Michae] Jackson, Geragos, anybody at
all connected with the Jackson defense.
Q:  No representatives of them, no third parties or anybody else?
A:  No. T'have not received any money, period. I spent money, but I haven’t
received any money.
T(RT:721:3-15.)
Q: V;’(ell, I have a transcript, so I don’t have to rely on your recollection,
okay.
A: Oka);f. Yeah. Do you have it so I can read it?
Q: I’m going to direct you to certamn pages of the ranscript. I'll get there,
Just relax.
A:  Okay.
L(RT:722:6-1 1)
Q: NN did not the Judge in that case sav that he found the
witness’s testimony, S8, 1o be compelling? Did he rot say that? Is
that not in the transcript on page 337 ' .
A:  Ithink it’s a mischaracterization when you say it in that way.
Q:  Are those his words? I really don’t want to characterize
(RT: 731:8-15.)
Through leading questions and argument withEEESENR, Mr. Sneddon
|ptternpted to vouch for M.

Q:  Now, your client, SSNNNERER one of the things that he was ve
forthcoming in, described what occurred. An% he said simply 1T'.ﬁat his
wife was smart enough when they came home the day of the Tncident to
sit down and ask everybody to write down their recoflections. And that
is the only thing that he's ever seen her prepare for that lawsnit. Weuld
that surprise you?

A:  No.

Q:  And that's not consistent YN, is it? You say questions and
answers, four or five pages of questivas and answers. Those don't seem
to be consistent?

L*(RT: 714:13-25.)

-15 .
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He presented irrelevant and prejudicial information to the Grand Jury in the
urported form of a question.

Q:  Yes. "If I go to jail I'm going to quit my job. I'm going to kill your-- I
could have your mom killed if I want to.” I could have your mom killed."
Do you recall that?

(RT: 723:17-20.)

Q:  You said that you were going on TV because you were a sole practitioner
and you peeded all the publicity you could get.
A:  Thaf's an absolute lie sir.

KRT: 737:13-16.)

I intirnidated him into an answer?

Pardonme?

I intimidated him into an answer?

Are we arguing? Is -~ L o

I'm asking you a question. Do you feel I intimidated him into an answer?

*(RT: 713:17-22.)

The prosecution used the sarme tactics with NGNS s client, NS
Mr. Sneddon ridiculed GEESNER for not answering the question precisely as he

R>R P

|

wanted:

Then before that"@i® had talked to Michael Jackson on the phone a
few times, correct? )
Yeah. He requested to - - for us to come up for several parties.
That’s not the question, P This 1s going to be a long afternoon
gless_you listen to what | have to say and answer my questions.
es, Sir.
I’'m not orying to tell you what to say.
I apologize. ]
Just listen to what [ am szying.

KRT: 673:14-28.)
In an attempt to coerce (IR to testify in the manner he wanted, Mr.

RERP QX O

Sneddon purported to summarize the testimony of his children. The clear imporn was
that if WS testified differently he would be calling his children iars.
Q: uld rise vou that both of your children, (SR, h2ve

eah. That would really disturb me.

- 16 -
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Q:  And would it disturb you also that they told very specifically about
events that happened ] ?
A:  Wow. No. That would really disturb me, because they never spent the

night when I was going up there with them.
(RT: 676:18-677:1.)

Ist tahﬁt what Sl told you said happened?
e

Would it surprise you that we have a transcript of that proceeding where
she says absolutely that yutheSSRE—=. i
Oh, man. Did she? ) )

Yes, she did. And the judge said she believed her.

A:  Poor thing.

(RT: 696:15-24.)
Mr. Sneddon further tried to sully the jurors’ opinion of—by labeling

QB> PR

Q: during - - you were at some point in time charged with a
incident form
correct? .
A:  Yeah, correct. Ipleaded - - yeah. I was charged with that.
Q:  TI'll getto what you did. I'll’give you a fair chance to say what you want
to say about it , okay.

KRT: 677:27-678:5)
Mr. Sneddon did not follow through on his promise, he did not give SN

y chance, let alone one that was fair. Instead, he persisted with this highly
E‘:ejudicial line of questions.
Did you strike her?

No. Of COUISW

You've never

No.

All right, So that’s what your photo’s all about? (e

£Did you give that photo to your attorney, S

When I wanted to introduce it in my criminal casc

IE};? quegtmn was, did you give that photograph to your attorney. Mr.
pern”

(RT: 679:14-25.)

Did you produce him - - listen to the question again. Did you produce - -
p listen to me now. I'm not wying to be unfair.

No. 1dic not give him any s

Okay. You did not give him any g

Not that I recall. No.

R QPRQPO

po»

(RT: 682:2-7.)
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In discussing a letter thar SN believed somebody associated with the

’District Attorney’s office wrote interfering with the child cusiody proceedings, Mr.
Sneddon badgered GRS :

iWel_l actually, (NSEENENER. I’ve never written a Jetter concerning your
amily.

It says from the Santa Barbara Courthouse.

Yeah. It doesn’t say my name on it, though, does it?
Since you’re involved in the case, I assumed - -

Does it say my name on it? Have you read the letter?

I didn’t get through the letter

Did you read the letter?

No. I didn’t get to read it.

So you don’t have any idea what the letter says, do you?
I'm not arguing with you.

All right. So - - so before you say things, you ought to stop and think
about 1t as to what was really in the letter, okay. Now - -

I'm not upset, it’s just - - youknow.

It’s okay. But I’m just telling you, let’s just answer the questior..

](RT: 686:18-687:9; 687:15-20.)

Or Q! PRRLOROPOR O

Mr. Sneddon continued his efforts to bully and discredit S
Q: _ _
A: You don’t understand. Jiswe

Q: ay. Now, you didn’t answer my question. So I’m going to ask it
again, we'll just stay here ‘til you answer it, okay. It’s a simple
question. I’m going to get an answer.

A“(RT: 689:3-11.)
Mr. Sneddon improperly characterized the Los Angeles District Attorney’s
opinion of evidence WM submitted in the family law matter.

A:  Yes. ] presented it to the District Attorney in L. A.

Q:  And the DA wasn't impressed by 1t? )

A:  No. Qisaid she posed for it. "She was there acting. And I also had
another picture of her coming at me with a stick with different clothes.
And he asked her, "Well, the same day?" And she said "Yes." Noton
the stand. And she said, "Yes. We were acting." And he said, "Why are
you wearing two different clothes?" And she said, "Well, I changed.”

KRT: 679:25-680:6.)

-18 -
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The District Attorney asked a series of argumentative questions, lacking in
foundation, to attempt to convince the Grand Jury that Syl had sold photos to
the tabloids.

Y ou gave those photos to S ENGGR?

Yes, sir.

And those photos - were you responsible for selling them to SNE:?
No. Ididn't sell any photos.

Did you authorize them to be sold to SUNERN?

No. 1didnot. |

Do you have any idea how/ Nl cot them? '

1 have no idea. says it was given by a family friend or family
acquamtance or -- L )
And when ut it in the paper they blacked everything out and
just showed he isn't that correct?

'} seen it once, you know. And I pretty much stayed away from

everything because it's pretty upsetting.

H the questio}rjx was_,u took the picture and they
acked everything out and simply showed herh correct?

I don't remember.

id i thori tto to sell t
Did you au hg)nze your attorney SR to scll those photographs

1o

J(RT: 680:7-28.)

Pr O » O PORPOROPO

Mr. Sneddon atternpted to embarrassUNNSESER, for missing work,

Q:  You missed a lot of work, right?

A: Tdid.

(RT: 692:5-6.)

The District Attorney questioned NI attorney’s ethics, teased him and
“discouraged_ from speaking with his counsel.

Q:  You can talk to your attomey if it's in the course of something he needs
to represent you about. But your attorney, whose coming in next, Tll
take care of the next Fart of 1t, cannot disclose it to anybody.

A:  Soforgetit. Iwon'ttalk to him about nothing. Can't trust him—

g: Maybe you can tell him how I was so mean—

You weren't mean. I just-it's ongoing for three years, sir. And, you
,know,“

(RT: 699:5-16.)

The prosecutor's examination o/ IR ~2s also improper. The

rosecution asked him to speculate about matters of which he had no personal

owledge and asked him improper questions about Mr. Jackson's business and
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ersonal relationships that lacked foundation. Representative examples of questions

ked of YR thzt would not be admissible over objection at trial are not
ited to, but include the following:
Q:  Okay. That's an example, just so you know, that's an example of an
answer to a question I didn't ask, okay.
A:  Well, I feel Iike I need to explain myself instead of saying yes or no
sometmes.
Q:  Well, but that's — let me interrupt you. As the attorney in the case Iam
allowed to control the examination.
(RT: 516:10-17.)
Q:  Okay. And if you lie -- tell a lie 10 a tabloid about Michael Jackson,
wouldn't you be at risk for a major lawsuit?
¥RT: 518:3-5.)
A: I'd heard, you know. I'd heard. Like I say, I don't know how.
XRT: 330:19-20.)

Q: ng did you know he had tax documents that he needed to have access
10!

A:  Because he told me. He told me. I said, "Are you worried about your
house getting searched?" you know.

WRT: 546:8-12.)

Q:  And did they specifically tell you that you could get in trouble for
obstruction of justice?
They actually mentioned that when they arrived to my apartment. So,
th_eg' said that was part of the reason they were at my apartment.
Did they tel] you that? ) _ )
%ld they tell me that [ could get in trouble for obstruction of justice?
es.
If1 -- if I had done anything wrong. I don't kriow.
I'm just asking you a question.
I don't know. ‘ i _ i
Did they tell you you could get in trouble for obstruction of justice if you
: tama%ered wn‘.g witnesses or evidence, or anything of that nature?
Xlel -‘ghTh"‘ d did Y 01.1; tﬂ}iat' that th do th d
night. A ou tell them that there were documents that you ha
concealed for* in a safe deposit box under your narne? Did
}/ou tel] them that?
A: told them.

KRT: 548:5-26.)

QP PRROPOPRQ 2
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At the conclusion of [ s testimony he was admonished by the
foreperson. (RT: 556:18-557:3.) SN 2sked if he could consult with zn
attorney or speak with the attorneys for Mr. Jackson. (RT: 557:5-7.) Mr.
Auchincloss told ENGGGENNNA that it would be illegal to discuss the substance of his

estimony. (RT 557:8-9.) Mr. Sneddon asked NN if anyone had contactsd
regarding his testimony before the grand jury. (RT: 557:13-17.) (R
informed Mr. Sneddon that he talked to defense investigator Eric Mason and that Mr.
ason wanted to further talk with him. (RT: 557:18-558:4.) SR si:tcd
at Mir. Mason wanted to go to lunch with him and Mr. Sneddon responded, "l bet he
oes.? (RT: 558:2-5.) NN inquired if it would be illegai for him to make a
tatement that "MJ is innocent.” (RT:558:16-17.) Mr. Sneddon replied “You violate
e gag order. Yes, youdo.” (RT:558:18-19.)
3. The District Attorney Allowed Witnesses to Prejudice the Grand
Jury.
The District Attorney permitted SJNNlll to make improper and prejudicial
speeches without even attemnpting to limit the testimony to admissible evidence. For
instance, the District Attorneys allowedi R to call Mr. Jackson "the Devil.”

The prosecutor stated that "[plerhaps the biggest and most vicious accusation is the

ne that you have made this all up.” She stated that she didn't want to take "the

evil's money." The prosecutor asked if she was "clear about that." Inresponse, she

eplied that Mr. Jackson is "the Devil." The prosecutor made no effort to stop or limit
e harmful impact of this so-called testimony. (RT: 1152:20-27.)

= Similarly, the R}ﬁ:secuﬁon attemnpted to dispa.ragle the defense function by

sugggsn that Mr. Mason’s role as defense counsel’s investigator was improper
and illegal. GNEENENEEEY testified that Mr. Mason wanted to_“debrief” him.
Absent foundation, the prosecution defined Mr. Mason’s intention without any
foundation as “want[ing] to talk to you about what your testimony was in front
of the Grand Jury.” (RT: 589:19-590:6.) This tactic was apparently successful
in convincing the grand jury that 1t wes inappropriate for Mr. Mason to have
contact with witnesses becauss 1t prompted grand jurors to submit questions to
witnesses concerning their contacts with him. (RT: 668:22-669:14.)
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Furthermore, S remarked that "this room is filled with good, honest,
decent people, because my children have communicated that to me." (RT: 1016:1-7.)
The District Attorney stood by while Sl prejudiced the grand jury with wild
t.-\‘es of "killers" and secret conversations in "code" despite a total lack of support for

is version of events by other witnesses, including her own family. (RT: 1133:13-
19; 1139:20-23; 1148:20-25.)
4.  The District Attorney Elicited Leading and Suggestive Testimony
The District Attorney attempted to control the tesumony elicited by asking

eading and suggestive guestions. If a witness did not answer in the manner the
rosecutors wished, they would endeavor to make the desired inference with the
uestion, irrespective of the answer.

For iﬁstance, although (NN . thc investigating social worker
for the LACPS, testified that she did not find the#jillll friendly behavior unusual,
the prosecutor again asked if “given the circumstance of the allegations, it didn’t
strike you that their behavior was Jjust a little bit unusual.” The answer was again
‘No.” (RT: 751:2-16.)

The prosecution repeated this style when it asked (NN, thrcc
E}\es in a row whether she thought Gl statemnent that when she stayed at
e

verland she was usually up walking around the house all night long sounded
F“strange.” The answer each time the prosecution asked the questior was “No.” (RT:
758:5-759:5.)

Without any basis, the prosecution criticized S EGEN, for {2iling to
ipick up on the QMMM “‘suspicious behavior.”

Q:  And after raking down some - - making some observauons about how he
looked health and well cared for, et cetera, a the first questions
A g;'skea was, “What Is your relationship with ?v[g hae] Jackson?” Correct?
: es
Q:  What was his answer?
N He’s been there for me.”
Q:  The first sentence, first response after the questions is
A:  Uh-huh.

-22 -
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1 Q:  That didn’t raise a suspicion 1n your mind that that is exactiy what the
mother just said in response to this very same gquestion? o
2 A: No. An considering everything else that he said about him, no, it dida’t.
3 [(RT: 759:25-760:13.)
4 Q:  Soin each instance when they are asked their relationship, in each
i\x;stance all four of them begin with the statement, h
5 A: es.
Q:  Thar doesn’t send any alarms off to you that this may have been prepared
6 or scripted for them? _
A: No. Not with evervthing else they added that was different.
7
8 (RT: 766:1-8.)
9 Through a series of vague, leading questions posed to"i EIENREER, Mr.
10 Jackson’s SN, the prosecution tried to create the inference that Mr.

11 [Jackson lead the alleged conspiracy.

Let’s just finish up by talking a little bit about how things ran around the
ranch, and Mr. Jackson’s role in the ranch. Who made gle decisions
13 around there? Who was the decision-maker?

12

e

A:  Ultimately Mr. Jackson would call the shots.

14 Q:  Was he what you’d called a hands on person, or just sort of a delegator?
A:  He was a delegator. .

15 Q:  So he’d just say. “T want this done,” and you get it done
A:  Right.

16

17 ﬁ(RT: 585:3-13.)

12 Similarly, the prosecutor used SNl zeneral opinion concerning the

19 ppes of things about which Mr. Jackson is aware, to try to establish he knew clothing
20 was purchased for the (R

21 Q:  With regard to this rebuttal, the - - or this film that you took the kids 10
buy ciothes for.
22 A:  Uh-hoh . )
Q:  Again, would that be the kind of thing that Mr. Jackson would know
23 about, 1n your opinion?
A:  Yes.
24
25 RT: 586:6-11.)
26 The prosecution turmed a blind eye to the rules of evidence and basic courtroom

27 [conduct to present one-sided, highly inflammatory and sensational evidence

28 |euaranteed to result in an indictment. No seasoned prosecutor would exhibit such
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latant disregard for the law unless motivated by his or her own personal interests (or

ose of their boss).
D. THE FORMER SHERIFF GRANTS A TELEVISED INTERVIEW
CONCERNING THE 1994 INVESTIGATION
It is public information that Jim Thomas was the sheriff in Santa Barbara
ounty during 1993-1994 investigation conceming allegationsiuipilk
. He worked in tandem with Mr. Sneddon. Mr. Thomas, now retired, gave

interview that aired on national television on September 3, 2004. Mr. Thomas
poke at length about the content of witness statements during the 1993-1994 inquiry.
ong other things, Mr. Thomas asserted opinions about the credibility of

egations against Mr. Jackson, represented that criminal charges were not filed due
o settlement of the civil litigation and expressed disappointment that the complainant
hose not to pursue prosecution of Mr. Jackson. (A transcript containing statements
y Mr. Thomas 1s attached hereto as Exh. I to Cochran’s Decl. § 17.)

Thisis not the first time Mr. Thomas has Jeaked under seal information. On
ebruary 14, 2004, Mr. Thomas reportedly disclosed information to the press that is
iquely available to the Sheriff's Department. Mr. Thomas stated that gy
was seized during the search of Mr. Jackson's home. Mr. Thomas explained
e item was taken for forensic examination to determine the presence of semen. That
ormation was under seal at the time and was not public information before Mr.
Thomas's remarks. (An internet copy of excerpts from that article is attached hereto
fas Exh. J to Cochran Decl. § 18.)

In March of this year, the prosecution opted to convene a grand jury to indict
M. Jackson in lieu of a preliminary hearing. On April 21, 2004, defense counsel
}Lreceived a courtesy call from the District Attorney concerning the issuance nf an
indictment. Within two hours of that call, Barry Bortnick, a reporter currently with
“the New York Post and formerly with the Santa Barbara News Press, contacted

co-counsel Robert Sanger, asking for confirmation thiat an indictment was issued by
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¢ grand jury. Mr. Bortick told Mr. Sanger that Jim Thomas said that an indiciment

" b

handed down. Mr. Sanger refused comment. Mr. Bortnick wrote an article

ublished in the New York Post naming Jim Thomas as a source confirming the

indictment. He refers to Mr. Thomas as a “close confidante”of Mr. Sneddon. (A

opy of excerpts from that article is attached hereto as Exh. K to Cochran Decl. § 19.)
Mr. Thomas also appeared on another news program on April 21, 2004. He

econfirmed the existence of an indictment. Mr. Thomas also revealed that "boys"

orn the 1993-94 investigatior. were not among the witnesses that testified before the

W XN A WN

d jury in this case. Mr. Thomas explained the prosecution's strategy for declining

-
Q

o call these boys as witnesses. (A copy of pertinent portions of that interview is

11 Jattached hereto as Exh. L to Cochran Dec].)

12 More recently, Mr. Thomas has participated in numerous television shows and
13 [lhas been quoted in the print media, expressing his opinion of Mr. Jackson's guilt

14 |based on his alleged information from Sheriff's reports and on law enforcement

15 [sources. Any fair interpretation of Mr. Thomas' role in this case is that he is the

16 Junofficial spokesperson for Tom Sneddon. He has appeared to put the district

17 [Attorney's spin on event and to be an apologist for the less fortunate of Mr. Sneddon's
18 |anncs.

19 [IV. THE LAW ON RECUSAL

20 Penal Code section 1424 (hereinafter, "Section 1424") codifies the defendant's
21 [right to have a district attorney recused when the district attorney hes a conflict of

22 f[interest that makes it unlikely that the defendant will receive a fair trial. Cal. Pen.

23 |Code § 1424(a)(1).) The California Supreme Court has interpreted Section 1424 to

24 [require a two pronged analysis: (1) a conflict of interest must exist and; (2) the

25 [conflict must be “so grave as to render it unlikely that [the] defendant will receive fair
26 [treatment during all portions of the criminal proceedings.” Peoole v. Griffin, 33 Cal.
27 {App. 4™ 536, 569 (2003) (citations omitted).

28
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A conflict arises "whenever the circumnstances of a case evidence a reasonable
*possibility that the District Attorneys’ office may not exercise its discretionary
function in an evenhanded manner." Id. at 592; People v. Conner, 34 Cal.3d 141, 148

1983). "The prosecutorial discretion goes beyond the decision of what chargestc

e and the trial itself: it extends to all portions of the proceedings.” People v,
s, 14 Cal. 4th 580, 593 (1996), opn. mod. 14 Cal.4th 1282D (1997). Thereis

reasonable possibility that the prosecutor will not exercise his or her discretionary

Tﬁ.mction in an evenhanded manner where:
in the course of his official duties [the prosecutor] acquires
a conflicting ‘personal interest,' or ‘emotional stake' in the
case [ ], or where there is "intense personal involvement" in
his public duties [ ], or where there is "personal, as opposed
to purely professional ... iInvolvement,” or "the prosecutor is
improperly utilizing the criminal proceedings as a vehicle to
aid" his personal or fiduciary interests | ]. ¥
People v. Superior Court, (Martin) 98 Cal. App. 3d 515 (1979) (quoting People v.
eer, 19 Cal. 3d 255, 267, n_ 8, 269, 270 (1977).) “A public prosecutor must not be

a position of ‘attemnpting at once to serve two masters,’ the People at large and a
rivate person or entity with its own particular interests in the prosecution.” People
. Choi, 80 Cal. App. 4“ 476, 483 (2000) (district attorney”’s belief the defendant was
espounsible for the death of a personal friend created an actual conflict).

Under the second prong of Section 1424, recusal is warranted where the

rosecutor's conflict "renders it unlikely that defendant will receive fair treatment

¥ Although the Greer/Martin standard for determining whether recusal is proper
due to a conflict of interest has been superceded by statute (see People v. Conner,
supra, 34 Cal. 3d at 147), the Califormia Supreme Court has applied the
Greer/Martin reasoning when determining whether there a conflict of interest
exists. See_e.g People v. Griffin, supra 33 Cal. App. 4™ at 768-69; People v,
Eubanks, supra, 14 Cal. 4th at 591-592, 595; People v. Hambarian, supra, 27 Cal.
4th 826, 833 (2002).

_256.

NOTICE/MOTION FOR RECUSAL OF SANTA BARBARA'S DISTRICT ATTORNEYS® OFFICE




1 fduring all portions of the criminal proceedings." People v. Conner, supra, 34 Cal. 3d

2 |lat 148. This discretion extends,

3 over the entire course of the criminal proceedings, from the

4 investigation and gathering of evidence, through the

5 decisions of whom to charge and what charges to bring, to

6 the numeric choices at trial to access, oppose, or challenge

7 judicial rulings.

8 {People v. Hambarian, supra, 27 Cal. 4th at 840.

g9 When deciding whether the prosecutor's conflict warrants recusal, the court
10 [must consider "the entire complex of facts” when making this assessment. Id. at 834.
11 |[The decision to prosecute a weak case is one such factor. Id. at 844. Recusal may
12 [jalso be proper where the District Attomney is a witness. People v Conper, supra, 80
13 |Cal. App. 4™ at 148,
14 | Here, the record establishes that Mr. Sneddon’s emotional investment in
15 [prosecuting Mr. Jackson, conflicts with his role as an impartial public prosecutor. As
16 |discussed below, this conflict is so grave that there exists a reasonable possibility that
17 . Sneddon cannot exercise the discretionary functions of his office in an
18 |everhanded manner.
19 1.  Mr. Sneddon’s Vendetta With Mr. Jackson Spans A Decade.
20 The prosecution has committed resources and manpower to prosecuting this
21 |matter that compare only to Mr. Sneddon’s first attempt to prosecute down Mr.
22 |Jackson. Mr. Sneddon personally traveled out of the country to try to recruit victims.
23 |Prosecutors in two counties interviewed over 100 witnesses but could not file
24 [charges.
25 The 1993-94 investigation was widely publicized. When the case unraveled,
26 |[Mr. Sneddon drew sharp criticism. Mr. Sneddon did not hide his anger that he was
27 [not able to charge Mr. Jackson. This failure fuels Mr. Sneddon’s zealousness in this
28 tter.
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11
12
13
14
15
16
17
18
19
20
21
22
23
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26
27

2. Mr. Sneddon’s Exposed His Zeal by Abandoning His Position As An
Impartial Prosecutor to Assume the Role of Investigator.

In an unprecedented move, Mr. Sneddon volunteered to complete critical parts

fof the investigation on his own. He interviewed the complaining witness’ mother

without an investigator present. He did not record the mterview, which was stagdard

ractice in the investigation. Indeed, his own investigators conceded: 1) they have
ever worked a case when a District Attorney conducted his/her own investigation;
d 2) they could have sent an investigator to accompany Mr. Sneddon. There is no
egitimate explanation for Mr. Sneddon’s deviation from standard investigating
ractice to thrust himself into the process.
3.  Mr. Speddon’s Personal Animosity For Mr. Jackson Was
Transparent in the Press Conference.

Mr. Sneddon’s smug demeanor 2t the November 19, 2003 press conference

FBVea.]ed his personal bias. His jocular behavior contrasted starkly with the serious
harges he announced. He demonstrated an inexcusable disregard for Mr. Jackson's
ue process rights and the judicial system he is obligated to uphold. He
cknowledged as much in his subsequently apology, chastising himself for not

[‘knowing better.” He made it clear he cannot treat Mr. Jackson in an even-handed

imanner.

4. The District Attorney’s Conduct Before the Grand Jury, Alone,

Warrants Recusal. '

In the Grand Jury proceedings, the District Attomey’s office exposed its

verzea]ous prosecution of Mr. Jackson. Prosecutorial bias is even more dangerous

the secret nature of a grand jury proceeding. The person accused must rely on the
rosecutors' willingness to follow the rules to protect him. Here, unfortunately. the
rosecutors not only walfully violated the rules of evidence and grand jury decorum
ut also encouraged witnesses to try to persuade the jurors with impassioned and

rejudicial remarks.
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The District Attorney called many witnesses whose testimony would not have
been allowed over objection at trial. The District Attorney eliminated any chance that

he grand jury could limit its consideration to admissible and relevant evidence when
e chose to call Larry Feldman and Stan Katz as witmesses on the first day of
estimony. Both witnesses proceeded to testify to a large amount of incompeteni and
irrelevant evidence that poisoned the entire proceeding with highly inflarmmatory and
Frejudjcial testimony that was inadmissible over objection. These types of questions
and answers violated Mr. Jackson's right to due process from the momernt the grand
jury began to hear testimony and guaranteed that the grand jury would not be able to
function as an independent body with the obligation to protect cifizens from
unfounded allegations.

As argued above, Mr. Sneddon and his deputies conducted themselves ina
mmanner that would never have been allowed over the objection of defense counsel at
trial in front of any judge. The prosecution bullied witnesses and gave its own
unsworn testimony to rebut the sworn testimony of witnesses. During this formative
Feriod in the relationship of the prosecutor to the grand jurors, Mr. Sneddon made it
C

lear that he was to be personally believed and that the witnesses were not. His

behavior was outrageous. These witnesses included SRR EG_—G—_—_—NERCUEENS

» Mr. Sneddon was confrontational and hostile withdnnni»
from the start. He resorted to personal attacks and outrageous tactics in an
attempt to discredit their testimony. The bulk of “evidence” presented through these
witnesses was wholly irrelevant to the proceedings and served no purpose other than
to place inflammatory and prejudicial material in front of the grand jury, disfracting
them from their role as an independent body charged with the responsibility to protect
citizens from unfounded obligations.

It is almost incomprehensible that an experienced prosecutor would get into a
persconal argument with a witness and, without being sworn, "testify” 1o his version of

events contrary 1o that of the witness. Not only would this not be admissible aver

29 .
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lobjection at trial, but would have resulted in a mistrial had it occurred in the presence

2 Pfajudge and trial jury.
3 Given the non-adversarial nature of a grand jury proceeding, it is even more
4 {imperative that prosecutors resist the temptation to engage in rude or intemperate
5 [behavior when their own witnesses are answering questions in a manner that
6 fdispleases them. This type of behavior not only demeans the office of the District
7 jAttorney, but in a grand jury setting, makes it impossible for grand jurors to remain
8 fimpartial and perform their duty as an independent body. In short, Mr. Sneddon
9 ftransferred his personal bias to the grand jury, thus irreparably tainting the entire
10 [process.
11 5. The District Attorney Has Allowed The Former Sheriff To Leak
12 Information Known Oxzly To The Sheriff’s Department Simply By
13 Claiming He Is No Longer The Prosecution’s Agent
14 Someone from the Sheriff's Department and/or the district attorneys' office has
15 |leaking to Mr. Thomas information subject to this Court's protective order. Mr.
16 Eneddon is aware of these leaks, and could put a stop to them. He has done nothing,

17 |but reap the benefits from them. Mr. Thomas is informed of sensitive information

18 {relating to items seized during the search of Mr. Jackson's ranch and forensic

19 lexamination. Mr. Thomas was informed about the issuance of an indictment and
20 |promptly passed 1t along to the media.

21 The 1993-1994 investigation of Mr. Jackson was a project in which immense

22 [resources were invested by police and prosecutors in Santa Barbara and Los Angeles
23 |Counties. Searches were conducted pursuant to warrants. Numerous witnesses were
24 ed to testify before grand juries that were convened by both counties. Police and
25 |prosecutors interviewed well over a hundred witnesses. The grznd jures did not find
26 {cause to allege that Mr. Jackson did anything wrong and the prosecutors did not file
27 inal charges. In this case and in the media, however, innuendo from the prior

28
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vestigation persists. So-called facts from those proceedings have been cited inthis
ase to justify searches and the amount of bail.

M:r. Sneddon and the District Attorneys’ office has set idly by while Mr.
homas leaks only information favorable to the prosecution’s case. These leakshave
estroyed Mr. Jackson’s right to a fair trial. If Mr. Sneddon were acting as a
rosecutor for the public and not his own personal motives, he would have taken
ction to preserve Mr. Jackson’s right to a fair trial.

B. The Evidence of Prosecutorial Bias Establishes s Likelihood That

Jackson Will Not Obtain a Fair Trial And, Therefore, the Entire
Office of the Santa Barbara District Attorney Must Be Recused
When the District Attorney’s bias is so far reaching as to infect the entire

ffice, the Court must order recusal of the entire office. See People v. Choi, 80 Cal.

p. 4™ 476, 483 (2000) (upholding recusal of entire office based upon trial court’s

o

cognition of the “potential bias that might result from the fact that deputies are
ired, evaluated and promoted by the district attorney™); People v. Lepe, 164 Cai.
p. 3d 685, 689 (1985) (court affirmed recusal order disqualifying entire district

g

ttomey’s office on ground that factors that require recusal of district attorney could
uence deputies who serve at his wall).

In Choi, the defendant was accused of shooting a victim. Less than a mile
way and a few minutes before the shooting, an attorney and close personal friend of
e District Attornay was also shot and killed. Although circumstantial evidence
ed the defendant to the first shooting, no charges were filed. The defendant
oved to recuse the District Attorney and the entire office based upon the District
ttorney’s close friendship with the murdered attorney and statements he made tc the
ress concerning & connection between the two shootings. The trial court recused the
ntire office because it “could not be so sanitized . . . such [as] to assume that the

deputy who prosecutes the case from which his boss is recused would not be

2371 -
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uenced by the very considerations that bar the District Attorney himself from

a.rﬁ.cipation in the case.” 80 Cal. App. 4 ™ at 480.
The Lepe Court explained the need for complete recusal where the conflict is

lheld by the District Attorney:
As the deputies are hired by [the District Attorney],
evaluated by [the Distnict Attorney], promoted by [the
District Attorney] and fired by [the District Artorney], we
cannot say the office can be sanitized such to assume the
deputy who prosecutes the case will not be influenced by
the considerations that bar [the District Attorney] himself
from participation in the case.

Id. at 689; see Comner, supra, 34 Cal. 3d at 148-49 (recusing entire office based on

onflict of one deputy because small size of felony division readily leads to
nclusion that “commendable camaraderie” exists among the 25 attomneys that
would similarly prejudice all against the defendant).
Here, the size of the District Attorneys office, alone, compels a complete
frecusal of the office. There are roughly 20 deputies that try felony cases in the
District Attorneys office. Recusal of Mr. Sneddon and even the deputies currently

Jassigned 1s insufficient to cure the prejudice and guarantee Mr. Jackson his right to a
(fair trial. Mr. Sneddon in the actual District Attorney. This Court can safely assume
t he has considerable influence, if not direct responsibility, for hiring, evaluating,
romotng and firing all deputies. Mr. Sneddon has a vendetta against Mr. Jackson
at dates back 10 years. It is sumply unrealistic to believe his conflict of interest does
r ot extend to every deputy under his reign. Mr. Sneddon’s personal conflict has
spoiled the District Attorney's entire office. Therefore, the drastic remedy of recusing
e entire District Attorney's Office under Section 1424 is warranted.

Y., CONCLUSION
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Mr. Sneddon’s bias compels recusal of him and his entire office. No other
remedy will give Mr. Jackson a chance at a fair trial.

ATED: October 4, 2004 Respectfully submutted,

Thomas A. Mesereau, Jr.
Susan Yu

COLLINS, MESEREAU, REDDOCK & YU

Steve Cochran
Stac McKee Knicht
N MUCHIN ZAVIS ROSENMAN

Robert M. Sanger
SANGER & SWYSEN

Brian Oximan
OXMAN & JAROSCAK

By:
teve Cochran
Attomeys for Defendant
MICT{A_.L I TACKSON
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DECLARATION OF STEVE COCHRAN
I, Steve Cochran, declare and say:
1. 1 am an attorney duly authorized to practice before all courts of the State

f California and am a partner of the law firm of Katten Muchin Zavis Rosenman,

ounsel for defendant Michael Jackson in the above-entitled case. [ submit this
eclaration in support of Mr. Jackson’s motion for recusal of Santa Barbara County
istrict Attorney’s Office.

2. This case first made headlines on November 18, 2003 when search
warrants were executed at three locations, including Mr. Jackson's home in Los
fOlivos. The next day, the prosecution announced its decision to file charges. Mr.
Jackson appeared voluntarily and posted bail on November 20, 2003.

3. The prosecution filed a complaint on December 18, 2003. Arraigement
loccm‘red on January 16, 2004. Mr. Jackson appeared that day and pled not guilty.

4,  InMarch 2004, the prosecution convened a grand jury in liew of 2
preliminary hearing. Mr. Jackson was charged by way of indictment on April 21,
2004 alleging violations of Penal Code §§ 182, 2884, 664 and 222. Mr. Jackson
pppeared for arraignment on the indictment on April 30, 2004, at which Mr. Jackson
pled not guilty to all counts and denied the special allegations.

5. The bond originally posted remains in effect. Jury trial is set for January
31, 2005.

6.  In 1993, the District Attomeys for Santa Barbara and Los Angeles

initiated a multiple county investigation into allegations that Mr. Jackson had

ommitted child molestation. Police and prosecutors from this county coordinated
fforts with law enforcement from Los Angeles County in pursuit of allegations
ainst Mr. Jackson of improprieties with a2 minor. Grand juries were convened in
oth counties. Numerous witnesses testified in those proceedings. Searches were
onducted pursuant to warrants and well over one hundred people were interviewed.

The District Attorney expended significant time and resources in an effort to presecute
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IMr. Jackson. The grand juries in Los Angeles and Santa Barbara did not indict Mr.
Jackson. Criminal charges were not filed by prosecutors in either jurisdiction. Civil
hjtigation involving the same allegations was settled.

7.  On February 6, 2003, the program ‘“Living With Michael Jackson” filmed
y Martin Bashir aired in Britain. In one segment, Mr. Jackson was interviewe SRl
He told Mr, Bashir about his struggle with cancer and
isits to Neverland Ranch. He recalled one occasion when Mr. Jackson allowed D

o sleep in the bed while Mr. Jackson slept in a sleeping bag on the floor. Mr. Bashir
isted what had actually been said and questioned Mr. Jackson about “sharing his
ed” with minor children, giving the mis-impression that Mr. Jackson had slept in the
same bed with" MR, A true and correct copy of excerpts of the February 6,
2003 Bashir program are on a dvd enclosed herewith as Exhibit A
2. As a result of this segment, the District Attorney received complaints
from Carole Lieberman, a psychologist, and Gloria Allred, a Los Angeles attorney,
who wanted him to initiate an investigation into Mr Jackson based upon the Bashir
lprogram. A true and correct copy of the March 31, 2003 Articie, Is The System
Failing To Protect Children from the Gloria Allred website that was published in the
Los Angeles Daily Journal is attached hereto as Exhibit B. A true and correct copy of
e February 10, 2003 Suspected Child Abuse Report based on the referral of Dr.
I iebermar is attached hereto as Exhibit C.
9.  These complaints caused the LACPS te send investigators to interview
the “about their interaction with Mr. Jackson. The interview took place on
February 20, 2003. Each of the jilii®denied any wrongdoing by Mr. J ackson@_.
uite the opposite, SN =2ised Mr. Jackson for his support duﬁng“
truggle with cancer and for the generosity shown to their family. The LACPS
oncluded that the none of the Willllchildren was at risk of harmm and closed the

tnvastigation.
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10. The Santa Barbara Sheriff’s departinent also opened an investigation into
uspected child sexual sbuse. In March 2003, Santa Barbara County Sheriffs
etective Terry Flaa interviewed LACPS about its investigation of the IS
etective Flaa determined in April 2003 that the elements of cximinal activity were not
t and no further action was required. A true and correct copy of the April 16,2003
henff's Department Report prepared by Detective Flaa is attached hereto as Exhibit

11. A new investigation began in June 2003 into allegations that Mr. Jackson
lested SNMNR. Mr. Sneddon personally conducted part of this investigation.
10 On November 8, 2003, Mr. Sneddon traveled alone from Santa Barbara to Beverly

© 0 N O 0 Hd W N -

11 {Hills to obtain a description of the offices he believed were occupied by private
12 |investigator Bradley G. Miller. Lieutenant Klapakis, the lead investigator, admitted he
13 |could have easily assigned an investigator to investigate Mr. Miller’s office, meet with

14 d retrieve the items of evidence. Mr. Sneddon insisted, though that he
15 {would make the trip outside the jurisdiction. He did net request an investigstor.
16 12. When Mr. Sneddon arrived at the Beverly Boulevard address in Beverly

17 s, he canvassed the building, photographed the outside of the office and attempted
verify Mr. Miller’s address in a public telephone book. He then retirned to the
uilding to take =m additional picture of the building, When he finished, he met @l

t the Federal Building in Westwood to give her the applications for victim
ompensation she requested. He brought along a photo array and asked her to identify
individuals under investigation. She epparently did so. Mr. Sneddon did not record
is interview with (SN, He cathered evidence, a CD disk and jacker, S,
d put those items in the trunk of his car. Mr. Sneddon prepared a»

emorandum concernmng his investigation and his role as a cham of custody witness

18
19
20
21
22
23
24
25
26 [land delivered the evidence to the investigators. A true and cosrect copy of Mr.
27 |Sneddon’s November 10, 2003 report concerning his investigation of Bradley Miller’s

28 [offce and meeting with R s strached hereto as Exhibit E.
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- 13. I attended the hearings on defense counsel’s Motion to Suppress, Part I
and was present for the testimony of District Attorney Sneddon, Lieutenant Klapakis
d Officer Robel. At this hearing Mr. Sneddon testified and denied doing any

investigation, describing his conduct as “discussions™ or “ministerial.” During the
earings on this motiorn, the Lead Investigator, Lieutenant Klapakis, testified and
onceded, however, that Mr. Sneddon had engaged in investigative activities and is a
hain of custody witness. Lieutenant Klapakis also testified that he could have easily
signed an investigator to investigate Mr. Miller’s office, meet with Ms. Sl and

etrieve the items of evidence. Officer Robel testified he has have never participated

O W W N o n P W N

an investigation where the district attorney has taken this type of action. Officer
obe] admitted that he was not aware of any investigation in which the District
ttorney of the County had engaged in such behavior.

14. On November 19, 2003, Mr. Sneddon and Sheriff Jim Anderson called a
elevised press conference to announce the arrest warrant for Mr. Jackson. Despite the
eriousness of the alleged charges against Mr. Jackson, Mr. Sneddon appeared joviai
oughout the press conference. Mr. Sneddon welcomed the reporters to Santa
arbara by joking “I hope that you all stay long and spend lots of money because we
eed your seles tax to support our offices.” He bantered with reporters and drew
huckles as he poked fun at Mr. Jackson and his music. He smiled and smirked
oughout the conference. A true and correct copy of the November 19, 2003 press
onference is on a dvd enclosed herewith as Exhibit F.

22 15. Mr. Sneddon drew immediate criticisro for his demeanor and the levity of
23 |[the press conference. He acknowiedged his poor judgment in: a televised interview on
24 N News; admitting that “he should have known better.” A frue and correct copy of
25 {November 26, 2003 Presstelegram.com Article, Prosecutor apologizes for joking at

26 |Jackson news conference 1s attached hereto as Exhibit G.
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16. Rather than proceed with a preliminary hearing, the District Attorney
decided to convene a Grand Jury. A true and correct copy of excerpts from the Grand

ury Proceedings are attached hereto as Exhibit H.
i7.  Jim Thomas was the sheriff in Santa Barbara County during 1993-1994
investigation concerning allegations asserted NN e worked in
andem with Mr. Sneddon. Mr. Thomas, now retired, gave an interview that aired on
ational television on September 3, 2004. Mr. Thomas spoke at length about the
ontent of witness staternents during the 1993-1994 inquiry. Among other things, Mr.
omas asserted opinions about the credibility of allegations against Mr. Jackson,
presented that criminal charges were not filed due to settlement of the civil litigation
d expressed disappointment that the complainant chose not to pursue prosecution of
. Jackson. A transcript containing staternents by Mr. Thornas is attached hereto as
Exhibit 1.

18.  This is not the first ime Mr. Thomas has leaked under seal information.
iPn February 14, 2004, Mr. Thomas reportedly disclosed informatiorn: to the press that
is uniquely available to the Sneriff's Department. Mr. Thomas stated that part of a
linattress was seized during the search of Mr. Jackson's home. Mr. Thomas explained
e item was taken for forensic examination to determine the presence of semen. That

ormaticn was under seal at the time and was not public information before Mr.
Thomas's remarks. An intemnet copy of excerpts ﬁom.that article is attached hereto as
,I;Exbjbit I

19. In March of this year, the prosecution opted to convene a grand jury to
indict Mr. Jackson in lieu of a preliminary hearing. On April 21, 2004, defense
l ounsel received a courtesy call from the District Attorney concerning the issuance of

1 indictment. Within two hours of that call, Barry Bortnick, a reporter currently with

e New York Post and formerly with the Santa Barbara News Press, contacted
o-counsel Robert Sanger, asking for confirmnation that an indictment was issued by

the grand jury. Mr. Bortnick told Mr. Sanger that Jimm Thoimas said that an indictment
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was handed down. Mr. Sanger refused comment. Mr. Bortnick wrote an article
ipublished in the New York Post naming Jim Thomas as & source confirming the
indictment. He refers to Mr. Thomas as a “close confidante”of Mr. Sneddon. A copy
Lf excerpts from that article is attached hereto as Exhibit K,

20. Mr. Thomas also appeared on another news program on April 21, 2004,
H[—le reconfirmed the existence of an indictment. Mr. Thomas also revealed that "boys"

from the 1993-94 investigation were not amnong the witnesses that testified before the

and jury in this case. Mr. Thomas explained the prosecution's strategy for declining
o call these boys as witnesses. A copy of pertinent portions of that interview is
ached hereto as Exhibit L.
I declare under penalty of perjury that he foregoing is true and correct.
Executed this 4th day of October, 2004 at Los Angeles, California.

e locdsa.

7 Steve Cochran
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PROOF OF SERVICE BY MAIL

I am emploved in the County of Los Angeles, State of
California. I am over the age of eighteen and noct a party to the
. within action. and my business address is Katten Muchin Zavis
Rosenman (the "business"), 2025 Century Park East, Suite 2600,
Los Angeles, Califormia 80067.

() I am readily familiar with the business's practice for
collection and processing of correspondence for mailing with the
United States Postal Service; such correspondence would be
deposited with the United States Postal Service the same day of
depogit in the ordinary course of business.

( ) (By Personal Service) I delivered such envelope by hand to
the addressee(s) as indicated above.

(X ) By Facsimile Machine. I caused the above-referenced
document(s) to be transmitted to the persons listed below:

On October 4, 2004, I served the foregoing documents
described az ROQTICE OF MOTION AND MOTION FOR RECUSAL OF SANTA
BARBARA COUNTY DISTRICT ATTORNEY'S OFFICE PURSUANT 70 PENAL CODE
SECTION 1424; MEMORANDUMM ULF POINTS AND AUTHORITIES; DECLARATION
OF COUNSEL on the interested parties in this action as fellows:

{(Motion w/o exhibits wvia Facsimile/Mcection w/exhibits

via Federal Express)

Thomas W. Sneddon. Jr.

District Attorney of Santa Barbara

1105 Sarta Barbara Street

Santa Barbara, CA 383101 Fax: 805-568-2398

I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct

Executed on October 4, 2004, at iLios Angeles, California.

W izl pas

 N——y
Marsha Davais




PROOF OF SERVICE BY MaIlL

I am employed in the County of Los Angeles, State of
California. I am over the age of eighteen and not a party to the
within action, and my business address is Worldwide Network,
Inc., 1523 Wilshire Blwvd., Los Angeles, CA 50017.

() I am readily familiar with the business's practice for
collection and processing of correspondence for mailing with the
Onited States Postal Service; such correspondence would be
deposited with the United States Postal Service the same day of
deposit in the ordipary course of business.

(X ) (By Personal Service) I delivered such envelope by band tc
the addressee(s) as indicated above.

() By Facsimile Machine, I caused che above-referenced
document (3) to be transmitted to the persocns listed below:

On October 4, 2004, I serxved the foregocing documents
descxibed as NOTICE OF MOTION AND MOTION FOR RECUSAL OF SANTA
BARDARA COUNTY DISTRICT ATTORNEY’S OFFICE PURSUANT TO PENAY, CODE
SECICON 1424; MEMCRANDUM OF POINTS AND AUTHORITIES; DECLARATION
OF COUNSEL on the ipterested parties in this action zz follows:

{via Personal service)
Attorney General

300 North Loz Angeles
Los Angeles, CA 90012

I declare under penalty of perjurv under the laws of the State of
California that tkhe foregoing is true and correct

Executed on October 4, 2004, at Los Angeles, California.

Print Name ' Signature






PROOF OF SERVICE
1013A(1)(3), 1013(c) CCP

STATE OF CALIFORNIA, COUNTY OF SANTA BARBARA:

[ am a citizen of the United States of America and a resident of the county aforesaid. I am employed
by the County of Santa Barbara, State of California. I am over the age of 18 and not a party to the within
action. My business address is 312-H East Cook Street, Santa Maria, California.

. On _OCTOBER 7, 20 04, I served a copy of the attached __ORDER FOR RELEASE_QF REDACTED
DOCUMENTS (DEFENDANT'S MOTION FOR RECUSAL QF SANTA OUNTY DISTRICT ATTORNEY'S
OFFICE) addressed as follows:

THOMAS W, SNEDDON, DISTRICT ATTORNEY
DISTRICT ATTORNEY'S OFFICE

1105 SANTA BARBARA STREET

SANTA BARBARA, CA 93101

THOMAS A. MESEREAU, JR.

COLLINS, MESEREAU, REDDOCK & YU, LLP
1875 CENTURY PARK EAST. 7™ FLOOR
LOS ANGELES, CA 90067

X FAX
By faxing true copies thereof to the receiving fax numbers of: _805-568-2398 {DISTRICT ATTORNEY);

310-861-1007 (THOMAS A. MESEREAU, JR) . Said transmission was reported complete and without error.
Pursuant to California Rules of Court 2005(i), a transmission report was properly issued by the transmitting
facsimile machine and is attached hereto.

MAIL

By placing true copies thereof enclosed in a sealed envelope with postage fully prepaid, in the United
States Postal Service mail box in the City of Santa Maria, County of Santa Barbara, addressed as above. That
there is delivery service by the United States Postal Service at the place so addressed or that there is a regular
communication by mail between the place of mailing and the place so addressed.

PERSONAL SERVICE

By leaving a true copy thereof at their office with their derk therein or the person having charge
thereof.

EXPRESS MAIL

By depositing such envelope in a post office, mailbox, sub-post office, substation, mail chute, or other
like facility regularly maintained by the United States Postal Service for receipt of Express Mail, in a sealed
envelope, with express mail postage paid.

I certify Qnder penalty of perjury that the foregoing is true and correct. Executed this 7™ day of
OCTOBER , 2004, at Santa Maria, California.

(e Lc///?W

CARRIE L. WAGNER




